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IN LIGHT of the Egyptian government's
targe financial burden stemming from state-
owned enterprises. a number of ministries
bave started to divest part of their assets
across their varied portfolios. Sales have
atready taken place at the local government
leve! snd in togrism, while more privatization
activity s expected for joit-venture industri-
al coerprises falling under Law 43, So far,

there has been 00 open resistance w0 these pri-

vatization efforts, but a3 wide-ranging debate
has been initised by the Egyptian Federation
of Trade Unions (EFTU) focussing oo vani-
ous clsuses of the coastitution which they
feel make these rypes of privatization activi-
ties illegal.

Their arguments arc based on armicles 24,
26 and 30 of the constitbuon. Article 24
states that only the “people™ have the right to
own factars of production and that only they
can make wse of its surplus in accordance
with the development plan of the nate.

Article 26 staies thet empioyees are entitled
to a given perceatage of profits from state
enterprises and that they must hold at least 50
percent of the seats on the managing board of
any public frm.

In addition, article 30 of the constitution
staics thet public ownership by the “people”
of the means of prodoction is the vehicle
through whuch development is to be achieved
o0 all secaars.

The article further states that the public
sector must play the leading role in the devel-
opment process in Egypt's development plan,
with an additional reference to the govern-
ment’s requiremsnt of continued support for
all kinds of state enterprise activity.

The EFTU is basically saying that these
articles effectiveiy make privatizaton uncon-
stimuonal anc tha: staie enterpnse reform is
the only icgal way for the government to get

“its public sector cards in order. The EFTU has

also published a wocking paper that outlines a
strategy for pubiic secior reform and. most
importaruly, higblhghts the alleged illegaliry
of privatization efforts.

Are current government privatization
reforms really against the coastitution and

thus against the law? According to the afore-
mentioned ariicles, probably yes!

all factors of production must be owned by
the “peopie.” thas it would follow that the
sale of public sssets belonging to one or more
individuats wouild be going against the provi-
sions of article 24. In addition, arucle 30
clearly states that the development effort is
confined 10 giving the public sector the lead-
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Theq. for example, would an all-ouw priva-
tization program in the tourism sectos be a
breach of this arnticie? Again, probably yes!

Also, all current privatization effans seem
10 be working contradiciory to article 26 of
the constitution because a sale of & pablic
sector firm to the private sector implies a
movement &0 prvaie ip and thms %0
cither laws 159, 43 or 230. ocither of which
requires any substantial labor participation i
the managing board of the divested entity!

Interesting, isn't #? The government is pur-
suing s privatizatioo strategy that is rupning
coatrary 1o various articles of the constitu-
tion.

Being a staunch supporter of privauzation.
should 1 endorse an activity which s coon-
rary to my country’s constitution?

Well, as aiways, not all parties see eye w0
eye on the lepalities of this one. There is
another group of legal analysts who do not
perceive privanzation as a constitutional vio-
lation. They point o the fact that siate enter-
prises are owned by the “government™ and
not the “people.” whom they percecive as
being two distinct entities. Since labor has no
eguity control in any state enterprise, and
stnce most public firms have never issuwed
stock subscriptons. the “people”™ do not own
these factors of production.

Since state firms are owned by the govern-
ment which is a seperate enuity from what the
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constitotion defines as the “people,® the
clause of “peopie’s ownership™ of the mean
of prodoction., in the view of these expens,
hnmabemcmmdymvhmd.ﬂny
argue that, coatrary to the other i
nm.undu%md%woddmﬂycome
into effect if state firms were divested and
turned into employee stock ownership
schemes. Are such arguments far fetched?
Probably yes.

Well, what about article 30, which states
that the public sector shoald kave the leading
role ia development. Doesn't this run counter
10 every press announcement currentty being
made by the pritne minister and several of his
collcagues in the cabinet on the expanded
nﬂed&emmmﬁg‘pam
mem plan? .

This whobe discussion ptob‘bly comes
down 10 jast one point: the constitption
should either be amended 10 reflect the gov-
ernment's Privatization intentons. or simply,
if the government has no desire w go through
this Taszle, it should provide the general pub-
hcwiﬁamdingdhovhmﬁaﬂnﬁmi-_
cles 24, 26 and 30.

l!wu:.hl;nhhlybeammkzﬁrﬂnpv-
ernment © close its eyes 10 these articles of
the constitution which appear to comradict is
teform plans. Our constitution is a document
by which we live, not a piece of vague legis-
lation that is interpreted in different ways by
different people. Docs the government wish
© be seen as deviaring from the coostitution,
particularly in an area ss sensitive as privas-
zation? -

If the government can turn a blind eye 10
the constmtion, then anyone could feel free
0 do the same, and if this happens, the very
basis of all of our laws can be questhioned.
Constitutions can and should be amended,
especially if the government sees thar such
amendments are for the good of the nation as
a whole. If it perceives privatization and the
move (o market forces in various sectors as
being for the benefit of sociery as a whole,
then it should be willing to amend the consb-
tution and abolish legal obstacies such as aru-
cles 24, 26 and 30. If the goverament is
unclear about what it wants, the ead result
could be a stalemate,




